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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Kristy B. Tsadick, Esq.

Caplan & Drysdale

One Thomas Circle, Suite 1100 MAY 27 2009

Washington, DC 20005

RE: MUR 5887
Republican Main Street Partnership-PAC

and Sarah Resnick, in her official
capacity as treasurer

Dear Ms. Tsadick:

On May 15, 2009, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty submitted on your client's behalf in settlement of violations of
2U.S.C. § 441a(a)2) and 2 U.S.C. § 434b, provisions of the Federal Election Campaign Act of
1971, as amended (“the Act"). Accordingly, the file has been closed in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003). Information derived in connection with any conciliation attempt
will not become public without the written consent of the respondent and the Commission. See
2U.S.C. § 437g(a)(4XB).

Enclosed you will find a copy of the fully executed conciliation agreement for your files,
If you have any questions, please contact me at (202) 694-1650.

Sincerely,

botbant k. R

Delbert K. Rigsby 7"{'2’-
Attorney

Enclosure
Conciliation A
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BEFORE THE FEDERAL ELECTION COMMISSION ' "'c Sl
Inthe Matterof . . D 16 420 -8 P I2: 52

)
Republican Main Street Partnership PAC and ) MUR 5887
Sarah Resnick, in her official capacity as treasurer )

CONCILIATION AGREEMENT

"~ "This iniifter"wai initidtod by 4 Jgned, sweth, and nomrized coniplaint by Clabfor - === "~ " ~~'=""

Growth. The Cormission found reasan to believe that Republican Main Street Partnership-PAC
and Sarsh Resnick, in her official capacity as treasurer, violatad 2 11.8.C. §§ 441a(a)}(2).and
434(b). '

NOW THEREFORE, the Commission and Republican Main Street Partnership and Sarah
Remick, in her official capacity es treasurer (“Respondents™), having participated in informal
methods of conclliation, prior to a finding of probable cause to belisve, do hereby agree as
follows:

L anmmnisdmhujmdieﬁmmmenupmmmembjmmo}m
proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)4XAXG). |

IL, Respondents have had a reasonable opportunity to demonstrate that no action should
be taken in this matter,

IIL Respondents enter voluntarily into this agreement with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Republican Main Street Partnership-PAC (“RMSP-PAC”) is a political committee
within the meaning of 2 U.S.C. § 431(4).
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Conciliation Agreement
MUR 35887 (Republican Main Street Partnership-PAC)

2. Sarah Resnick is the treasurer of RMSP-PAC.,

3. Nomulticandidate political committee shall make contributions to any candidate
and his authorized political committees with respect to mMmMFM office which in
the aggregate, exceed $5,000. 2 U.S.C. § 441a(a)(2). The Federal Election Campeign Act (the
“Aot™) defines in-kind contributions as, inter alia, upoxiditmsmdebyanypmonin

- “cobpetitio, CnRNANGE, Gr ORGSR Witk Gr SEthe TeijGRRT oF BUGRSMAH OF, WeNRHAME N+ < < T

authorized political committee, or their agents.” 2 U.S.C. § 441a(a)(7)(B){).

. .. 4.. Under11 CER..§ 109.21, a communication is coordinated.if it ia. (1) paid by 8.
person other than the candidate or his or her authorized committee; (2) satisfies one of thres
“content” standards in section 109,21(c); and (3) satixfies ane of six “conduct” standards in
section 109.21(d).

5. A payment for a coordinated communication is made for the purpose of
influencing a Federal election and is an in-kind contribution to the candidate's authorized
committee that must be reported unless it meets certain exceptions. See 11 C.F.R. § 109.21(b).

6. mmmmmmyumymﬂmﬁmﬁnwphmﬂmchas
“vote for the President,” “re-elect your Congressman,” “support the Democratic nominee,” “cast
your ballot for the Republican challenger for U.S. Senate in Georgia.® See 11 CFR.

§ 100.22(a). Exprmldwwyﬂninchldanyeommwcuﬁon_whmhkmunwhole or with
limited reference to external events, “could only be interpreted by a reasonable person as
containing advocacy of the election or defeat of ons or more clearly identified candidate(s)
because” it contains an “‘clectoral portion” that is “unmistakable, unambiguous, and suggestive of
only one meaning” and “reasonable minds could not differ as to whether it encourages actions to,




- a——

29044243950

Conciliation Agreement
MUR.5887.(Republican Main.Street Parinership-PAC)

elect or defeat one or mare clearly identified candidate(s) or encourages some other kind of

-action.”..11.CE.R. § 100.22(b).

7. For purposes of 11 CFR part 109 cnly, in the case of an individual who is a foderal
candidate or an individual holding Federal office, an agent includes any person who has actual
authority, either express ar implied, to engage in astivities set forth in 11 C.FR. § 109.3(b)(1)

- hiGEghB6), SHTIC, KT, - == s ememe e w s

8. Each treasurer of a political committee is required to file reports of receipts and

disbursements.in.accordance.with 2 U.S.C. § 434(a).. Each report shall disclose.the.total amount .. . .

of receipts for the reporting period and for the calendar year and the total amount of
disbursements forﬂ:ereporﬂngpenodand for the calendar year. See2 U.S.C. §§ 434(b)(2) and

().
9. Cong.rumanloeSchmmnﬁnreelecﬁontoﬁ:eUnihd'SmuHomof

" Representatives in Michigan's Sevmﬂxconmnimddiaﬁqtinthems.zmmuy.

On January 23, 2006, Matt Marsden, an agent of the Schwarz Committoe, sent an e-mail to Sarsh
Resnick, trasurer of RMSP-PAC, suggesting an idea for an ad that RMSP-PAC could run on
behalf of the Schwarz Committee. The e-mail stated “Per our conversation on Friday, I have
attached an idea for your consideration. I am sure you folks are far more creative but maybe it
will get the ball rolling, We have confirmation T. W, [Tim Walberg, Congressman Schwerz's
opponent] has purchased air time in March.” The attachment contains a proposed script fora
radio ad which begins with “(ominous music) or (some sort of emergency broadoast sound)” and
the statement “This is a Waming.” The script states, among other things, “The challenger is &
fringe candidate who lacks the experience or the record of Congressman Joo Schwarz .. . .
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Conciliation Agreement
MR 3887 (Republican Msin Street Paxtaorship-PAC)

Beware of Tim Walberg - he is bought and paid for by money from Washington special interests.

.. This has been a wamning of the Political Truth System,”

10. On February 1, 2006, RMSP-PAC paid Clear Channe]l Communications (WBCK)
and Friends Communications (WABJ) $405 and $600, respectively, for radio ads that ran
between Jannary 31, 2006 and February 3, 2006. The ad begins with patriotic music and then

' Stdted “Congresmnat Jo& Schiwarz is a Teaderwith experience-. . T dedication to-sexvice: . - &~

strong Republican record [ellipses in the original].” It also states that soms individuals, like Tim

. . Walberg, are distorting Congressman Schwarz's record, end “his [Tim Walberg’s] campaign is |

bankrolled by a group of Washington special interests.” Thus, while Ms. Resnick did not
broadcast the exact script that Mr. Marsden suggested as a start to “‘get the ball rolling,” one
woek after Matt Marsden suggested to Ms. Resnick that RMSP-PAC run a radio ad attacking
Walberg for being tied to Washington special interests, RMSP-PAC ran such an ad.

11. The radio ad run by RMSP-PAC in February 2006 was coordinated by the Schwarz
Committee and RMSP-PAC within the meaning of the Act because it meets the three pronged
test for coordination set forth in 11 C.F.R. § 109.21(a), (c) and (d). First, the payment prong is
metbecmuRMSP—PACpaidatotdothl,OOStoChuChmﬂCommicaﬁom (WBCK ) and
Friends Communications. Second, the content prong is met because the radio ad expressly
advocated the election of Joe Schwarz. In the madio ad, Joe Schwarz is described as a leader with

- “a strong Republican record” as opposed to Tim Walberg, whose “‘campaign is bankrolied by a

mofWansmnupedﬂinm”anditwguﬁmw‘WCmeoe
Schwarz, the Congressman with a real Republican record.” Under the Commission's
regulations, ltmiu-iioncontnimexptelndvocacywhmitumplnuu such as “vote for
thie President,” “re-elect your Congressman,” “support the Democratic nominee,” “cast your
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Conciliation Agreement
MUR.5887.(Republican. Main Street Partnership-PAC)

ballot for the Republican challenger U.S. Senate in Georgia, or “Smith for Congress,” 11 C.FR.
§ 100.22(a). Since the ad asks listeners to.“support Congressman Joe Schwarz,” it falls squarely
within this portion of the regulation. The second part of the regulation encompasses a
communication that, when taken as a whole or with limited reference to external events, “could
only be interpreted by a reasonable person as containing advocacy of the election or defeat of one

i iiore oléaily idenfified Gasididate(s) becitne" i coritiis i “elsGorl poroa Gt <~ < -

“unmistakable, unambiguous, and suggestive of only one meaning” and “reasonable minds could

. not differ as to whether it encourages actions to elect or defeat ane or more clearly identified ... .

candidate(s) or encourages some other kind of action.” 11 C.F.R. § 100.22(b). The ad references
by name the two opposing candidates in the upcoming Republican primary, and states that one of
them hes & “cempaign” that “is bankrollod by a group of Weshington special interests,” and
explicitly urges “support” of the other. Thus, the “electoral portion” is “unmistakable,
unambiguous, and suggestive of only one meaning” —-elect Schwarz, not Walberg-—-and
“reasonable minds could not differ as to whether it encourages actions to elect or defeat one or
moreclenlyidemiﬁedcmdidlw(l)oreneomgelmoﬂl'ﬂkindofacﬂog.“ Third, the conduct
prong is satisfied because the radio ad was created and produced at the request or suggestion of
the Schwarz Committes based on the e-mail and proposed script sent by Matt Marsden to Sarah
Resnick on January 23, 2006. See 11 C.F. R. § 109.21(d)X1).

12, Pursuant to a request by RMSP-PAC to the Schwarz Committee for radio stations
Mitmmmmdemmmmmme-mﬁl
on June 15, 2006 to Sarah Resnick, on the subject “Radio for Main Street.” In the e-mail,

Mr. Marsden states “[hjere are the stations and the areas. We do want to do WAAM in Ann
Arbor and WWJ Lansing™ This e-mail also contains an e-mail trail from earlier on that same
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Conciliation
MUR 5887 (Republican Main Street Partnership-PAC)

day from Louie Meizlish, Deputy Campaign Manager, to Mait Maraden, in which Mr. Meizlish
. writes “WJIM (Lansing), WBCK (Battle Creek), WLEN (Lenawee), WKHM (Iackson) and

WTVB (Coldwater),” followed by “Do you want to hit WAAM Ann Arbor?;" another e-mail

from John Truscott, the Schwarz Committee's media buyer, to Louie Meizlish in which

Mr, Trusoott says “Citadel [Broadcasting Co.], especially WJIM in Lansing is & musy [sic]).

©T T T T WBCK, WLEN =1otwedk Wally in Liis beck yatd, the Jickson ddi'sthtion — drawirig a Blank on " -

call ltrs. That’s a good start;” and an e-mail from Mr. Meizlish to Mr. Truscott stating “Matt
wanted me to muohbnemd see if you had a list of the radin stations on which RMSP shonld do. .
ads.”

' 13. One month |ater, between July 17, 2006 and July 23, 2006, RMSP-PAC ran ads on
radio stations WBCK, WKHM, Citadel Broadoasting Company*s WJIM in Lansing, throe of the
stations referenced in the email, as well as on Citadel Broadcasting Company owned radio station
m(mmme a total of $5,878. RMSP-PAC's disclosure report also includes
& payment on July 14, 2006 to Ventana Productions for $1,000 for “radio ad production
estimated cost” and lists Joe Schwarz as the candidate supported by this expenditure,

.14.m1ﬂy2006mdioads'waemdinmdbyMP-PACandﬂmSch'wuz
Committee within the meaning of the Act becsuse they met all three prongs of the cocrdinated
communications test. Firat, they met the payment prong because RMSP-PAC paid a total of
$6,878 for them (including production costs). Second, they met the content prong because they
were public cotnmunioations that reflered to Joo Schwarz, a clearty ideatified House candidate,
and were publicly disseminated in July 2006 in Schwarz’s jurisdiction within 90 days or fewer
before the candidate’s August 8, 2006 primary election. Sse 11 C.F.R. 109.21(c)(4){). They
also met the content standard because they contained express advocacy. A communication
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Conciliation Agresment
MUR 3887 (Republican Main Strect Partnership-PAC).

contains express advocacy when it uses phrases such as “vote for the President,” “re-elect your
Congressoman,” or “support the Democratic nomince.” See 11 CFR. § 100.22(s). The ads state,
after lauding Schwarz’s accomplishments, “we know him, want him, back in Congress.” The
words *we..... want hi, back in Congress™ are similar to the phrases citedin the regulation and
they advocats that Mr, Schwarz should be elected. Moreover, those words, and the phrase “[t]his

" eléetion it Ebotit jobs and thie scononiy, ahd Joe Stlivnirz hs delivered,” whet tskenasawhiole -~ -~ -

or with limited reference to external events, “could only be interpreted by a reasonable person”

.. .28 advoocating Mr. Schwarz’s election beoause the. “electoral partion” is “nnmistakahble, . .. . .

unambiguous and suggestive of only one meaning.” See 11 C.F.R. § 100.22(b). Finally, RMSP-
PAC distributed the ads on particular radio stations at the request or suggestion of the Schwarz
Commitiee, thus satisfying the conduct prong. See 11 C.F.R. § 109.21(d)(1).

IS.RMSP-PACmdeadireeteonm'bmit;npfﬂ.ooowtheScthommitteeon
June 13, 2005, an in-kind contribution of $865 on June 20, 2006 in connection with a fundraiser
that RMSP-PAC held to benefit numerous candidates and in-kind contributions to the Schwarz
Committee totaling $7,883 resulting from coordinated communications for radio ads in February
2006 and July 2006, Thus, RSMP-PAC's total contribution to the Schwarz Committee was
$9,748, which was $4,748 above the contribution limit set forth in 2 U.S.C. § 441a(a)(2).
Furthermore, RMSP-PAC failedtorepm-tthe.veconuibuﬁonsmldetothe Schwarz
Committee.

V. Respondents made excessive contributions of $4,748 to the Schwarz Committee in
violation of 2 U.S.C. §§ 441a(a)(2) and failed to report exceasive contributions of $4,748 in
violation of 2 U.S.C. § 434(b). Respondents will cease and desist from violating 2 U.S.C.

§§ 441a(a)(2) and 2 US.C. § 434(b).
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Conciliation Agreement
MLUR 5887 (Republican Main Street Partnership-PAC) .

VI 1. Respondents will pay a civil penalty to the Federal Election Commission in the
amonnt of Ty, Thousand Fiye Hundred dollars ($2,500), pursant 2 2 L1.5,C. § 4378(a)(5)XA).
2. Respondent, Sarah Resnick, will attend an FEC conference or seminar where
topics applicable to non-connected political action committees are discussed within one year of
the effective date of this agresment.

T Tt VI TheCoutithgion; or Yecquast bf anyone filing wcomphintunder2 tU.S.C. -

§ 437g(a)(1) concemning the matters at issue herein or on its own motion, may review compliance
with this agreement.. If the Commission belicvea that this agreement or sny requirement thereof
has been violated, it may institute a civil action for relief in the United States District Court for
the District of Cohumbia. ' |

VI This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has spproved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this agreement becomes
effective to comply with and implement the requirements contained in this agreement and to so
notify the Commission. |
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Conciliation
MUR 5887 (Republican Main-Stroct Partnership~PAC)

X. This Concilistion Agreement constitutes the entire agreement between the parties on
the matters raised herein, and no other statement, promise, or agreement, either written or oral,
made by either party or by ageats of either party, that is not contained in this written agreement
shall be enforceable.

- FOR THECOMMISSION: * © =~ '~ ™~ w e e e e

Thomasenia P. Duncan

w =
Marie Terzaken Date ¥ *

Associate General Counsel
for Enforcement

FOR THE RESPONDENTS:

il linbk Mt st




